CONTRACT TO PURCHASE MEALS

FROM A PRE-PLATED MEAL/SNACK VENDOR

The vendor shall comply with the rules, regulations and any additions or amendments thereto of the Indiana Department of Education (IDOE) and the United States Department of Agriculture (USDA, including but not limited to, Title 7 CFR Parts 210, 215, 220, 245, 250 and IDOE, School and Community Nutrition Division, policies, as applicable.

Made and entered into this ______ day of _________________________ by and between the School Food Authority (SFA) ______________________________________ Agreement Number _______________________ of (City/State) ___________________________________________ and the pre-plated meal/snack vendor ___________________________________________. 

The vendor shall deliver meals and/or snacks to the sites pursuant to the National School Lunch Program and/or School Breakfast Program and/or After School Snack Program.

The SFA will order meals/snacks on a weekly basis notifying the vendor _______ (number of days) preceding the week of delivery. Orders will include totals for each site and each type of meal/snack.

The SFA reserves the right to increase or decrease the number of meals/snacks ordered with a minimum notice of _______ (number of hours).

This contract shall be in effect from __________  ____, 20-- to __________  ____, 20--. The SFA may exercise the option to renew a contract with the vendor by mutual agreement for two one-year periods thereafter.  

The SFA or the vendor may terminate the contract for cause by giving sixty (60) days written notice. 
At any time, because of circumstances beyond the control of the vendor, the vendor or the SFA may terminate the contract by giving (ten) 10 days written notice to the other party.
Neither the vendor nor the SFA shall be responsible for any losses resulting if the fulfillment of the terms of the contract shall be delayed or prevented by wars, acts of public enemies, strikes, fires, floods, acts of God, or for any acts not within the control of the vendor or the SFA, respectively, and which by the exercise of due diligence unable to prevent.

The vendor agrees to supply meals/snacks (inclusive or exclusive) of milk to the SFA for the prices herein listed. The price per meal shall include costs relating to deliveries, components, and volume discounts. 

	MEAL TYPE
	DAILY EST. SERVINGS
	EST. # SERVING DAYS PER YEAR
	UNIT PRICE
	ESTIMATED TOTAL $$$

	BREAKFAST
	
	
	
	

	LUNCH
	
	
	
	

	SNACK
	
	
	
	

	SUPPER 

(if applicable)
	
	
	
	

	TOTAL
	


TERMS AND CONDITIONS

1. The SFA and the vendor agree that this contract is neither a "cost-plus-a-percentage-of-income" nor a "cost-plus-a-percentage-of-cost" contract as required under Title 7 CFR Parts 3016.36 (f ) and 3019.44 (c).
2. The vendor will deliver the number of meals/snacks as specified on a daily basis or other mutually agreed upon period of time, in accordance with the 21-day menu cycle. The SFA will furnish the vendor with the number and specification of meals/snacks by service type, for delivery to each site when applicable. When an emergency situation exists preventing the vendor from delivering a specified meal/snack component, the vendor shall notify the SFA immediately to discuss and agree on substitutions.  

3. The vendor invoice shall not include incomplete, damaged, or spoiled meals/snacks. The vendor will provide adequate refrigeration or heating to ensure the wholesomeness of food in accordance with state and/or local health codes.

4. The vendor will maintain full and accurate records that the SFA requires to meet record keeping responsibilities on a calendar month basis (supported by invoices, receipts or other records), and shall promptly submit invoices and delivery receipts to the SFA.

5. The vendor agrees to retain the records required by the SFA for a period of three years after the end of the fiscal year to which they pertain (or longer if an audit is in progress). Upon request, the vendor shall make available all accounts and records pertaining to the program to representatives of the Indiana Department of Education, the United States Department of Agriculture and/or the State Board of Accounts for audit or administrative review purposes at a reasonable time and place. 

6. During the performance of the contract, the vendor agrees that it will not discriminate against any employee or applicant for employment because of race, color, national origin, age, sex, or disability. The vendor will take affirmative action to ensure that applicants and employees are treated without regard to their race, color, national origin, age, sex, or disability. Such actions include, but are not limited to, the following:

Employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The vendor agrees to post in conspicuous places, available to employees and applicants for employment, notices explaining the provisions of the Equal Opportunity clause.

7. The vendor will comply with all provisions of Executive Order Number 11246 of September 24, 1965, as amended by Executive Order No. 11375 of October 13, 1967, and of the rules, regulations, and relevant orders of the Secretary of Labor.

8. The vendor shall comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (the "Act"), 40 U.S.C. §§ 327-330, as supplemented by the Department of Labor regulations, 29 CFR, Part 5. Under Section 103 of the Act, the vendor is required to compute the wages of every laborer on the basis of a standard workday of eight (8) hours and a standard workweek of forty (40) hours. Work in excess of the standard workday or standard workweek is permissible, compensation provided at a rate of not less than 1-1/2 times the basic rate of pay for all hours worked in excess of eight (8) hours in any calendar day or forty (40) hours in any work week.

9. The vendor shall comply with the Buy American provision for contracts involving the purchase of food, Title 7 CFR, Part 210.21 (d). 
10. The vendor and SFA have signed the Certification of Independent Price Determination, Appendix G, attached as an addendum and incorporated herein by reference and made a part of this contract. 

11. If the contract is over $100,000, the appropriate parties have signed and incorporated the following as addendums to this contract:

a. Appendix H - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

b. Appendix I - Certification Regarding Clean Water and Air

c. Appendix J - Certification Regarding Lobbying

12. This contract shall be followed under the laws of the State of Indiana. The appropriate courts of the State of Indiana shall hear any action or proceeding arising out of this contract. No waiver of any default shall constitute a waiver of any subsequent claim. 
13. This contract and any riders, addenda or appendices thereto constitute the entire contract between the SFA and the vendor.

14. The vendor and SFA shall regard any silence, absence, or omission from contract specifications concerning any point as meaning that only the best commercial practices prevail. The vendor shall use materials (e.g., food, supplies, etc.) and workmanship of a quality normally specified by the SFA.
15. In the event of the vendor’s nonperformance under this contract and/or the violation or breach of the contract terms, the SFA shall have the right to pursue administrative, contractual, and legal remedies against the SFA and shall have the right to seek appropriate sanctions and penalties.

16. The vendor has liability for payment of over claims resulting from USDA/State reviews or audits, which are caused by vendor nonconformance with the contract terms.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be signed by their duly authorized representative the day and year.

	School Food Authority


	
	Vended Meals Contractor

	
	
	

	Name of SFA
	
	Name of Vendor

	
	
	

	Signature of Authorized Representative
	
	Signature of Authorized Representative

	
	
	

	Typed Name of Authorized Representative
	
	Typed Name of Authorized Representative

	
	
	

	Title
	
	Title

	
	
	

	Date Signed
	
	Date Signed

	
	
	

	Attest
	
	Attest
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