[bookmark: _Toc378941761][bookmark: _Toc378942149][bookmark: _GoBack]AMENDMENT to add
 Summer Food Service Program (SFSP) or Seamless Summer Option (SSO) to an Existing Food Service Management Company (FSMC) Contract Due to Available COVID-19 USDA Waivers for School Year 2020-2021


This Amendment is entered into and between the School Food Authority (SFA) _______________________ and Food Service Management Company (FSMC) _______________________________ (herein referred to as the “Parties”). 

This Amendment is effective __________________ (date) and will continue through December 31, 2020 or until funds are depleted (whichever is sooner). Extension of this amendment beyond this time will be dependent upon additional USDA COVID-19 waivers and available funding. All other terms and conditions contained in the Base Contract shall remain unchanged and in full force and effect.

The Parties to this Amendment have agreed to amend the FSMC contract originally dated _______________ (herein referred to as the “Base Contract”) to add operation of (select one)

☐ Summer Food Service Program (SFSP) or
☐ Seamless Summer Option (SSO).

· The FSMC Agrees to work with the SFA to develop menus and determine SFSP/SSO operating days during the waiver period.  The SFA makes the final determination of operating days.

· Parties shall comply with the applicable rules, regulations, policies, and instructions of the State of Indiana, the Department of Education (IDOE), and United States Department of Agriculture (USDA) Food and Nutrition Service (FNS) and any additions or amendments thereto, including USDA regulations 7 CFR 210 (SSO) or 7 CFR 225 (SFSP). See Attachment A for the SFSP Meal Pattern Requirements.

· The SFA shall maintain responsibility for submitting SFSP claims for reimbursement and comply with 7 CFR Part 225.15(a) which requires that sponsors operate the food service in accordance with the provisions of 7 CFR Part 225; any instructions and handbooks issued by FNS under 7 CRF Part 225 and any instructions and handbooks issued by the State agency which are not inconsistent with the provisions of 7 CFR Part 225. 
SFSP Provisions

a.	All meals prepared by a vended meals provider shall be unitized, with or without milk or juice, unless the State agency has approved, pursuant to paragraph (h)(3) of this section, a request for exceptions to the unitizing requirement for certain components of a meal;
b.	A vended meals provider entering into a contract with an institution under the Program shall not subcontract for the total meal, with or without milk, or for the assembly of the meal;
c.	The institution shall provide a list of State agency approved food service sites, along with the approved level for the number of meals which may be claimed for reimbursement for each site, established under §225.6(d)(2), and shall notify the vended meals provider of all sites which have been approved, cancelled, or terminated subsequent to the submission of the initial approved site list and of any changes in the approved level of meal service for a site to the vended meals provider. Such notification shall be provided within the time limits mutually agreed upon in the contract;
d.	The vended meals provider shall maintain such records (supported by invoices, receipts, or other evidence) as the institution will need to meet its responsibilities under this part, and shall submit all required reports to the institution promptly at the end of each month, unless more frequent reports are required by the institution;
e.	The vended meals provider must have State or local health certification for the facility in which it proposes to prepare meals for use in the Program. It must ensure that health and sanitation requirements are met at all times. In addition, the vended meals provider must ensure that meals are inspected periodically to determine bacteria levels present in the meals and that the bacteria levels found to be present in the meals conform to the standards set by local health authorities. The results of the inspections must be submitted promptly to the institution and to the State agency.
f.	The meals served under the contract shall conform to the cycle menus and meal quality standards and food specifications approved by the State agency and upon which the bid was based (for sample SFSP menus see Attachment B);
g.	The books and records of the vended meals provider pertaining to the institution's food service operation shall be available for inspection and audit by representatives of the State agency, the Department and the U.S. Government Accountability Office at any reasonable time and place for a period of 3 years from the date of receipt of final payment under the contract, except that, if audit or investigation findings have not been resolved, such records shall be retained until all issues raised by the audit or investigation have been resolved;
h.	The institution and the vended meals provider shall operate in accordance with current Program regulations;
i.	The vended meals provider shall be paid by the institution for all meals delivered in accordance with the contract and this part. However, neither the Department nor the State agency assumes any liability for payment of differences between the number of meals delivered by the vended meals provider and the number of meals served by the institution that are eligible for reimbursement;
j.	Meals shall be delivered in accordance with a delivery schedule prescribed in the contract;
k.	Increases and decreases in the number of meals ordered shall be made by the institution, as needed, within a prior notice period mutually agreed upon;
l.	All meals served under the Program shall meet the requirements of §225.16;
m.	In cases of nonperformance or noncompliance on the part of the vended meals provider, the company shall pay the institution for any excess costs which the institution may incur by obtaining meals from another source;
n.	If the State agency requires the institution to establish a special account for the deposit of operating costs payments in accordance with the conditions set forth in §225.6(f), the contract shall so specify;
o.	The vended meals provider shall submit records of all costs incurred in the institution's food service operation in sufficient time to allow the institution to prepare and submit the claim for reimbursement to meet the 60-day submission deadline; and
p.	The vended meals provider shall comply with the appropriate bonding requirements, as set forth in 7 CFR §225.15(m)(5) through 225.15(m)(7).
· 7 CFR §225.15(m)(5): “Each food service management company which submits a bid exceeding the simplified acquisition threshold in 2 CFR part 200, as applicable, shall obtain a bid bond in an amount not less than 5 percent nor more than 10 percent, as determined by the sponsor, of the value of the contract for which the bid is made. A copy of the bid bond shall accompany each bid.”
· 7 CFR §225.15(m)(6): “Each food service management company which enters into a food service contract exceeding the small purchase threshold in 2 CFR part 200, as applicable, with a sponsor shall obtain a performance bond in an amount not less than 10 percent nor more than 25 percent of the value of the contract for which the bid is made, as determined by the State agency. Any food service management company which enters into more than one contract with any one sponsor shall obtain a performance bond covering all contracts if the aggregate amount of the contracts exceeds the simplified acquisition threshold in 2 CFR part 200, as applicable. Sponsors shall require the food service management company to furnish a copy of the performance bond within ten days of the awarding of the contract.”
· 7 CFR §225.15(m)(7): “Food service management companies shall obtain bid bonds and performance bonds only from surety companies listed in the current Department of the Treasury Circular 570. No sponsor or State agency shall allow food service management companies to post any “alternative” forms of bid or performance bonds, including but not limited to cash, certified checks, letters of credit, or escrow accounts.
· All procurement transactions shall be conducted in a manner that provides maximum open and free competition consistent with Title 7 CFR Part 200.  The SFA shall choose one of the following options that apply to the SFSP.

[bookmark: Check36]|_|     This contract is a Fixed Price Contract to be bid as a total per-meal cost reimbursement consisting of three components: Direct Cost of Operation, Administrative Fee, and Management Fee. 

If USDA Foods are used in the SFSP, the SFA must determine the existence of the proper pass through value of the donated commodities; e.g., credits or reductions on the invoice in the month of receipt.  The values are to be based on the values at the point the SFA receives the commodities from the Indiana Department of Education (IDOE), and on United States Department of Agriculture (USDA) commodity prices pertinent to the time period, and shall include both the basic commodities allocation as well as any bonus commodities.  These must be calculated in the per meal cost that is included in the bidder’s proposal. 

PAYMENT: Payment for Summer Food Service Program (SFSP) shall be based on the following Fixed Price per Meal: 
· Breakfast.………………………….…………..	$__________
· Lunch……………………………….…………..	$__________
· Dinner………………….………….…….……..	$__________
· Snack…….…………….………….…….……..	$__________

[bookmark: Check37]|_|     This contract will be a Cost-Reimbursable Contract wherein the FSMC will be paid on the basis of the direct cost (food, labor and supplies) incurred plus a fixed fee (administrative and management fees).  All program expenses not otherwise defined in the contract will be assumed by the FSMC under the Administrative Fee. Expenses that represent the administrative fee must be itemized.  A management fee represents the profit to the FSMC.

The value of commodities received must be itemized in the regular monthly billing to the SFA to document savings resulting from commodity receipt.  The FSMC will ensure that its system of inventory management will not result in the SFA being charged for donated foods.

PAYMENT: Payment for meals provided under this section II: SFSP of the Amendment will be inclusive of the Base Contract and all expenditures and fees quoted therein. 

I. [bookmark: _Toc378942183]Execution of Amendment

SFA							FSMC

By:  ________________________________	By:  ________________________________

Title:  _______________________________	Title:  _______________________________

Date:  _______________________________	Date:  _______________________________


Note: A copy of this document, after executed by both parties, must be provided (email is acceptable) to:

Indiana Department of Education
School and Community Nutrition Division
115 W Washington St
South Tower, Suite 600
Indianapolis, IN 46204
Email: SCNFinance@doe.in.gov

Advice of Counsel:  Each Party acknowledges that, in executing this amendment, such Party has had the opportunity to seek the advice of independent legal counsel and has read and understood all of the terms and provisions of this amendment. The Indiana Department of Education (IDOE) is not a party to any contractual relationship between a SFA and a vendor. IDOE is not obligated, liable, or responsible for any action or inaction taken by a SFA or vendor based on this prototype amendment. IDOE’s review of the amendment is limited to assuring compliance with federal and state procurement requirements. The IDOE does not review or judge the fairness, advisability, efficiency, or fiscal implications of the amendment.







[bookmark: _Toc378942202]Attachment A: SUMMER FOOD SERVICE PROGRAM MEAL PATTERNS

	FOOD COMPONENTS AND FOOD ITEMS
	BREAKFAST
Serve all three
	LUNCH OR SUPPER
Serve all four
	SNACK
Serve two of the four

	Milk
	REQUIRED
	REQUIRED
	

	Fluid milk (whole, low-fat, or fat-free)
	1 cup1(½ pint,
8 fluid ounces)2
	1 cup (½ pint,
8 fluid ounces)3
	1 cup (½ pint,
8 fluid ounces)2

	Vegetables and Fruits –
Equivalent quantity of any combination of…
	
REQUIRED
	
REQUIRED
	

	Vegetable or fruit or
	½ cup
	¾ cup total4
	¾ cup

	Full-strength vegetable or fruit juice
	½ cup (4 fluid ounces)
	
	¾ cup (6 fluid ounces)5

	Grains/Breads6 –
Equivalent quantity of any combination of…
	
REQUIRED
	
REQUIRED
	

	Bread or
	1 slice
	1 slice
	1 slice

	Cornbread, biscuits, rolls, muffins, etc. or
	1 serving7
	1 serving7
	1 serving7

	Cold dry cereal or
	¾ cup or 1 ounce8
	
	¾ cup or 1 ounce8

	Cooked cereal or cereal grains or
	½ cup
	½ cup
	½ cup

	Cooked pasta or noodle products
	½ cup
	½ cup
	½ cup

	Meat/Meat Alternates
Equivalent quantity of any combination of…
	
OPTIONAL
	
REQUIRED
	

	Lean meat or poultry or fish or
	1 ounce
	2 ounces
	1 ounce

	9
Alternate protein products or
	1 ounce
	2 ounces
	1 ounce

	Cheese or
	1 ounce
	2 ounces
	1 ounce

	Egg (large) or
	½
	1
	½

	Cooked dry beans or peas or
	¼ cup
	½ cup1
	¼ cup1

	Peanut or other nut or seed butters or
	2 tablespoons
	4 tablespoons
	2 tablespoons

	10
Nuts or seeds or
	
	1 ounce=50%11
	1 ounce

	12
Yogurt
	4 ounces or ½ cup
	8 ounces or 1 cup
	4 ounces or ½ cup



1. For the purposes of the requirement outlined in this table, a cup means a standard measuring cup
1. Served as a beverage or on cereal or used in part for each purpose 3 Served as a beverage
1. Serve two or more kinds of vegetable or fruits or a combination of both. Full strength vegetable or fruit juice may be counted to meet not more than one-half of this requirement
1. Juice may not be served when milk is served as the only other component 
1. 6 Bread, pasta or noodle products, and cereal grains (such as rice, bulgur, or corn grits) shall be whole-grain or enriched. Cornbread, biscuits, rolls, muffins, etc, shall be made with whole-grain or enriched meal or flour. Cereal shall be whole-grain, enriched, or fortified
1. Serving sizes and equivalents will be in guidance materials to be distributed by FNS to State agencies
1. Either volume (cup) or weight (ounces), whichever is less 
9 Must meet the requirements of 7 CFR 225 Appendix A
1. Tree nuts and seeds that may be used as meat alternate are listed in program guidance
1. No more than 50 percent of the requirement shall be met with nuts or seeds. Nuts or seeds shall be combined with another meat/meat alternate to fulfill the requirement. For purposes of determining combinations, one ounce of nuts or seeds is equal to one ounce of cooked lean meat, poultry or fish
1. Plain or flavored, unsweetened or sweetened
ATTACHMENT B: SAMPLE CYCLE SUMMER FOOD SERVICE PROGRAM (SFSP) MENUS
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Guidance Memorandum 12C, revision date 06/13
See the CACFP website at http://fns.dpi.wi.gov/fns_centermemos for the most current version.
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Hot Lunch Sample Menu

Week 1 *Ttems denote fresh fruit/vegetable

Monday Tuesday Wednesday Thursday Friday
Hot Ham and Cheese Grilled Chicken Popcorn Chicken w/ CN Label
fsandwich recipe [Salad® recipe  ['Pizzadilla” recipe [Nachos recipe (WG roll 1roll
lapplesauce 1/2 cup |Banana® leach [steamedBroccoli  1/4cup [Lettuce/Tomato®  1/2cup |Cauliflower® 14 cup
[Green Beans 1/2 cup | Mitk 80z forange slices* 1/2 cup |Pineapple 1/2cup |Fresh Melon® 1/2cup
IMitk 8oz |Graham Cookies 10z ik 8oz |milk 8oz |mik 8oz
Hot Ham and Cheese
sandwich Chef salad “pizzadilla” Nachos
[Ham 202 |Lettuce lcwp WG Tortilla 1 each [Tortilla Chips 102
|American Cheese  1slice [shredded Carrots 1T [shred. Mozzarella  1/4 cup |Cooked Ground Beef 10z
[WG Bread 2sslices |Shredded Cheese  1/8cup [Cooked [shredded Cheese: 1/acup
or wG Bun 1 each | Diced Chicken 1/4cup [ausage 1oz [salsa 1/4 cup

Goldfish Crackers  1ozpkg |Marinara (onside) 1/ cup

RanchDressing  1pkg
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Hot Lunch Sample Menu

Week 2
Monday Tuesday [ Wednesday [Thursday Friday
o spaghetti and
French Toast Sticks  L3bel  Chicken Quesadilla  recipe | Meatballs recipe  [Cheeseburger recipe | Chicken Nugget Bowl recipe
vogurt 40z [slackBeans 1/4 cup [side salad* 1/2cup [Cherry Tomatoes®  1/2 cup [Dinner Roll 1each
Cheese stick 102
strawberries* 1/2 cup [Orange Slices* 1/2 cup |Fruit Cocktail 1/2cup |apple Slices* 1 each [Grapes® 1/2cup
1uice a0z [mik 8oz |mik sz mik 80z [Mik 8oz
Milk s0z
Chicken Quesadilla ‘Spaghetti and Meatballs | Cheeseburger ‘Chicken Nugget Bowl
WG Tortilla 1each [spaghettiNoodles  1/2 cup WG Hamburger Bun 1 each [Chicken Nuggets 6 each
Ipiced Chicken 1/4 cup |Marinara Sauce 1/2 cup jHamburger Patty 1 each [Mashed Potatoes  1/4 cup
fshredded Cheese  1/4 cup |Mieatballs 4 each [Cheese 1slice [com 1/acup
ozzarella Cheese  1/8 cup [shredded Cheese  1/8 cup
fGravy 1/8cup

All items to be held at proper holding

temperatures
Standardized recipes available for all entrée items
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Sample Menus for the Summer Food Service Program

Breakfast
Monday Tuesday Wednesday Thursday Friday
Blueberry Muffin @ Bagel (2 ounces) Iron-Fortified Cereal | Granola Bar (2.2 Esg and Cheese (loz
ounces) with Light Cream (1 ounce or % cup) ounces) cach) on Toasted
Fresh Melon Chunks —% | Cheese Banana Slices—% cup | Fresh Strawberries—% | English Muffin (wholc)
cop Grapes — % cup Milk-8 floz cup Apple Slices — % cup
Milk -8 floz Milk -8 floz Milk -8 floz Milk -8 floz
Whole-Grain Pancakes | Eg2 & Cheese Breakfast | Turkey Sausage Patty | Raisin Bran Cereal Whole-Grain French
(22 ounces or 63 grams) | V1P (102) (1 ounce or % cup) Toast Sticks
with Light Syrup. (cgg-loz.cheese-loz. | oy 3 Biscuit (2 ounces) | Bamana Slices— % cup | (2.2 ounces or 63 grams)
Fresh Blueberries—% | 20d 87 tortilla) Grapes — % cup Milk -8 floz with Light Syrup
cup Apple Slices % cup Milk—8 floz Orange Slices — % cup
Milk-8 floz Milke—§ fl oz Milk -8 floz
Snack
Monday Tuesday Wednesday Thursday Friday
Cheese (1 ounce) and | Apple Slices (% cup) Granola Bar 2.2 Low-Fat/Fat-Free Whole-Grain Crackers
Crackers with ounces) Yogurt o)
Juice—6 floz Peanut Butter —2 Tangerine Slices — % cup | (4 ounces or % cup) Cheese Stick (1 ounce)
‘ablespoons Kiwi— % cup Juice—6floz
Raspberry Muffin @ | Trail Mix (mixofdry | Carrot, Broceoli and | Whole-Grain Soft Fresh Pear Slices — %
ounces) cereals - 1 ounce) Celery Sticks (4cup | Pretzel cup
Orange Slices—Y: cup | Juice— 6 fl oz total) (2 ounces) Low-Fat/Fat-Free
Hummus - % cup Juice—6floz Yogurt

(4 ounces or % cup)





image2.png
Cold Lunch Sample Menu

Week 1
*Ttems denote fresh fruit /vegetable
[Monday Tuesday wednesday [Thursday Friday
Turkey and Cheese
[Sandwich recipe [Chef Salad* recipe  [pizza "Lunchable" recipe |Taco Salad* recipe |Ham Roll-up recipe
Orange Slices* 1/2 [Fruit Cocktail 1/2 cup [Broceoli® 1/4 cup |Tortilla Chips loz  |watermelon® 1/2 cup
cup g
carrots* 12 |mik 8oz fuice 40z [Applesauce 12 [Redpepperstrips® 1/ cup
cup cup
Milk 8oz IMilk 80z [Milk 8oz |Mik 80z
Turkey and Chz Sandwich | Chef Salad pizza "Lunchable” Taco salad Ham Roll-up.
Turkey Lunch Meat 20z |Lettuce Teup msandm:h sims 1 [shredded Lettuce  1cup Ham 202
JAmerican Cheese  1slice [shredded Carrots 1T |Marinara Sauce 1/4 cup [Taco Beef 1/acup  |cream Cheese 15T
WG Bread 25slices [Shredded Cheese /8 cup [Mozzarella Cheese  1/2 [shredded Cheese  1/4Cup | WG Tortilla Leach
feup.
for WG Bun 1each |Turkey 2slices [pepperoni 2each fsalsa 1/acup
Ham 25lices [Ranch Dressing 1pkg
Goldfish Crackers 10z pkg
[Ranch Dressing 1pkg
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Cold Lunch Sample Menu

Week 2
[Monday [Tuesday [ Wednesday [Thursday Friday
Popcorn Chicken
cereal 1pkg [Chicken Wrap*® recipe [Ham and Cheese Pita recipe |PBJ recipe [Salad® recipe
Yogurt 80z [orange Slices* 1/2 cup|caulifiower* 1/a cup| string Cheese each [grapes* 1/2cup
strawberries* 1/2 cup Milk 8oz |uice 40z |Cherry Tomatoes®  1/2 cup Milk soz
l1uice a0z IMilk 8oz |peaches /2 cup
itk 50z lGraham Cookies 10z [Mmilk soz
Chicken Wrap Ham and Cheese Pita ) Popcom Chicken Salad
W6 Tortilla leach pam 4 slices| WG Bread 2 slices |Lettuce 1eup
Diced Chicken 1/4 cup [provolone Cheese 1 slice |Peanut Butter 27Tbs |Tomatoes 12 cup
shredded Lettuce  1/4 cup [Pita Pocket 1/2 each|selly 27bs |PopcomChicken 8 pieces
shredded Cheese  1/4 cup shredded Cheese /4 cup
[Tomato slices 2each Dinner Roll 1each
RanchDressing  1pkt Ranch Dressing 1pkt

All Ttems to be held at or below 40 degrees Fahrenheit (5 degrees

Celsius)
Standardized recipes available for all entrée items





