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CONTRACT FOR FOOD SERVICE 

This written agreement between _________________________________________________, referred to as “Institution,” and ________________________________________________________, referred to as “Vendor,” is for the purpose of carrying out the Child and Adult Care Food Program found at 7 CFR Part 226, which is incorporated and made a part of this agreement by reference.

It is agreed by the parties that in consideration of payment for a per meal cost for each type of meal, and in consideration of the food services provided by the vendor, the following terms, conditions, and covenants shall govern the contract relationship between the parties.  

TERMS, CONDITIONS, AND COVENANTS

1. Length of Agreement:  It is agreed by the parties that this agreement and the terms, conditions, covenants, obligations, and requirements contained in the agreement shall begin on____________________________, and shall terminate on ____________________________.  

2. Vendor Status and Choice of Law:  It is further agreed by the parties that in performing under this agreement the Vendor, its agents, employees, officers, or associates are independent contractors (as that term is defined, understood, and used for all purposes in Indiana) and that nothing in the agreement is to be construed as establishing an employer-employee relationship (as those terms are defined, understood, and used for all purposes in Indiana).  It is further agreed by the parties that the applicable laws of the State of Indiana and of the United States shall govern the validity, construction, and effect of this agreement.

3. Cancellation of Agreement:  It is further agreed by the parties that this agreement may be terminated by either party by giving written notice to the other party at least thirty (30) days prior to the date of termination.    If the agreement is terminated in accordance with this section, the Institution shall be liable to pay on for the performance of the Vendor that is approved and completed prior to the effective date of the termination.

4. Entire Agreement:  It is further agreed by the parties that this written agreement constitutes the entire and only agreement between the parties and may be amended only by a written instrument signed and dated by authorized persons, with the intent to be bound.  

5. Certification of Non-discrimination:  It is further agreed by the parties not to discriminate on the basis of race, color, religion, sex, national origin, age, or disability in the selection of participants for the program supported by this agreement or in the employment of staff as required by the Indiana Civil Rights Law (IC 22-9-1); Acts of 1973, P. L. 218, Section 1 (IC 20-8.1-2-1); Titles VI and VII of the Civil Rights Act of 1964, as amended; The Equal Pay Act of 1973, as amended; Title IX of the Education Amendments of 1972, as amended; and Section 504 of the Rehabilitation Act of 1973, as amended.  

VENDOR’S DUTIES, ASSURANCES, AND WARRANTIES

1. The Vendor assures that is has facilities adequate to prepare the meals that are the subject of this contract, and that the Vendor has and shall maintain Federal, State, or Local Certification for the facility in which it prepares those meals.  The Vendor further assures that it will meet health and sanitation requirements set forth by Retail Food Establishment Sanitation Requirements (410 IAC 7-20), which is incorporated and made a part of this agreement by reference.  

2. The vendor agrees to supply the following meals to the Institution (please check all meals that apply):  

[   ] Breakfast 

[   ] A.M. Supplement     

[   ] Lunch     

[   ] P.M. Supplement     

[   ] Supper  
 
[   ] Night Supplement

3.
The Vendor agrees to provide the meals  [   ] INCLUSIVE  or [   ] EXCLUSIVE of milk (please check one) that are the subject of this agreement at a per meal price for each type of meal in accordance with the following schedule:  

Breakfast 
$__________per meal 
A.M. Supplement

$__________per meal     

Lunch     
$__________per meal
P.M. Supplement   
$__________per meal  

Supper  
 
$__________per meal
Night Supplement
$__________per meal

4.
The Vendor agrees to maintain complete and accurate records, and to make those records available to the Institution for a period of five (5) years from the date of the last payment under this contract.  The Vendor further agrees to make these records available for inspection and audit by representatives of the Indiana Department of Education, the U.S. General Accounting Office, and the U. S. Department of Agriculture.  The records shall include the following information:  

a. Daily menus and quantities of food prepared, by type of meal.

b. Daily number of meals furnished, by type of meal.

c. Invoices, receipts, and other evidence to support the information given in 4a and 4b.  

5. The Vendor agrees to submit invoiced and delivery reports to the institution by the ___________day of each month.

6. The Vendor warrants that meals prepared under this agreement shall conform to the cycle menu agreed upon by the parties, except for changes upon which there is mutual agreement. 

7. The Vendor agrees to deliver meals, or have meals available for delivery, according to the following schedule:

	Meal
	Number Requested
	Delivery Time

	Breakfast
	
	

	Lunch
	
	

	Supper
	
	

	A. M. Supplement
	
	

	P. M. Supplement
	
	

	Night Supplement 
	
	



Meals shall be delivered or made available for delivery [   ] UNITIZED or [   ] NON-UNITIZED (please check one).  

8.
The Vendor agrees that the Institution shall not be liable for payment under this agreement for meals delivered outside of the agreed delivery time, or meals which are spoiled, or do not meet the requirements under 7 CFR Part 226.20 of the Child and Adult Care Food Program, which is incorporated by reference and made a part of this agreement.  

9. If the Vendor is receiving donated commodities or Federal assistance under any of the following programs, the Vendor agrees that payments received under this agreement shall be deposited into its nonprofit food service account, and all expenditures made in connections with this agreement shall be paid for from this nonprofit food service account:

a. The National School Lunch Program under 7 CFR Part 210

b. The School Breakfast Program under 7 CFR Part 220

c. The Special Milk Program under 7 CFR Part 215

10. The Vendor agrees to be solely liable for the fulfillment of the agreement.  The Vendor will not sublet, assign, or otherwise dispose of any portions of this agreement without advance written approval by an authorized signature of the Institution.  

11. The Vendor agrees to indemnify and hold harmless the Institution from and against any claim or liability arising from any negligent act or omission of the Vendor, its agents, officers, employees, or associates in the performance of this agreement.  

INSTITUTION’S DUTIES, ASSURANCES, AND WARRANTIES

1. The Institution agrees that if an increase or decrease in the number of meals provided by the Vendor on a _____________________basis is necessary, the Institution shall give written notice to the Vendor no later than _____________________________________________________________________________.  If an unforeseeable event prevents the Institution from providing written notice of the change to the Vendor in the manner agreed upon, the Institution will give oral notice at the earliest possible time and will follow-up with a written confirmation mailed to the Vendor the same business day.  

2. The Institution agrees to pay the Vendor monthly in accordance with the invoices submitted by the Vendor.

3.
Ethics Compliance.  The Institution and its agents shall abide by all ethical requirements that apply to persons who have a business relationship with the State, as set forth in Indiana Code § 4-2-6 et seq., the regulations promulgated thereunder, and Executive Order 04-08, dated April 27, 2004.  If the Institution is not familiar with these ethical requirements, the Institution should refer any questions to the Indiana State Ethics Commission, or visit the Indiana State Ethics Commission website at <<<http://www.in.gov/ethics/>>>.  If the Institution or its agents violate any applicable ethical standards, the State may, in its sole discretion, terminate this contract immediately upon notice to the Institution.  In addition, the Institution may be subject to penalties under Indiana Code § 4-2-6-12.

IN WITNESS WHEREOF, the parties have set their hands by proper persons duly

authorized.  

FOR THE INSTITUTION:


FOR THE VENDOR:

_________________________________
______________________________

Name/Title




Name/Title

_________________________________
______________________________

Date





Date

ATTEST:





ATTEST:

_________________________________
______________________________

Name/Title




Name/Title

_________________________________
______________________________

Date





Date
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